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A 78 10/14/14 
 PRC 7789.1 
S 39 K. Foster 
 

AMENDMENT OF LEASE 
 
LESSEE: 

David Jay Winkler and Sherry Lynn Winkler, Trustees of the Winkler Trust Dated 
June 5, 1991 

 
AREA, LAND TYPE, AND LOCATION: 

0.003 acre, more or less, of sovereign land in the Pacific Ocean below 521 
Pacific Avenue, city of Solana Beach, San Diego County. 

 
AUTHORIZED USE: 

The retention, use, and maintenance of an existing 31-foot long by 23-foot high 
seawall and various seacave/notch fills; the removal of a 15-foot long section of 
rock riprap revetment seaward of the existing seawall; and the construction, use, 
and maintenance of a four-foot high extension to the existing seawall, a 55-foot 
long by 27-foot high seawall extension and a 15-foot long section of concrete infill 
to the north, and a seven-foot long by 27-foot high seawall extension and a 
seven-foot long concrete wave deflector to the south of the existing seawall. 

 
LEASE TERM: 

10 years, beginning October 1, 2009. 
 
CONSIDERATION: 

$905 per year; with the State reserving the right to fix a different rent periodically 
during the lease term, as provided in the lease. 

 
PROPOSED AMENDMENT: 

1. Revise the Lease Premises to 0.0009 acre to reflect current encroachment 
based on as-built seawall plans. 
 

2. Revise annual rent to $315 per year, effective October 1, 2014. 
 
All other terms and conditions of the lease shall remain in effect without 
amendment. 
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OTHER PERTINENT INFORMATION: 
1. Applicant owns the upland adjoining the lease premises. 

 
2. On October 22, 2009, the Commission authorized the issuance of Lease 

No. PRC 7789.1, a General Lease – Protective Structure Use to the 
Lessees for the retention of existing shoreline protective structures, and 
for the construction of a new seawall to span the Lessee’s northern 
property boundary and extend onto the neighboring property at 523-525 
Pacific Avenue (APN 263-041-24).  The extension of the seawall by the 
Lessee onto APN 263-041-24, constructed with the permission of the 
adjacent property owner, was designed to prevent erosion and 
undercutting of the end of the seawall, which helps protect the Lessee’s 
upland residence. 

 
3. The Lease terms require a review by Commission staff of the as-built 

seawall to determine the extent, if any, of changes in planned versus 
actual encroachment, and a revision of the Lease Premises to reflect such 
change.  Staff had previously determined an encroachment area for 
existing and then-proposed improvements to be 150 square feet. 

 
4. Based on a review of as-built drawings and available mean high tide line 

surveys, Commission staff concluded that a majority of the seawall as 
constructed does not encroach onto sovereign land.  Staff revised the 
Lease Premises as required, as described in Exhibit A and as shown on 
Exhibit B, to reflect the current encroachment area of 38 square feet for all 
existing improvements adjacent to the Lessee’s upland property and an 
area of encroachment at the northerly end of the seawall adjacent to the 
neighboring property at 523-525 Pacific Avenue.  Commission staff 
recommends authorization of the amendment. 

 
5. The staff recommends that the Commission find that the subject lease 

amendment approval does not have a potential for resulting in either a 
direct or a reasonably foreseeable indirect physical change in the 
environment, and is, therefore, not a project in accordance with the 
California Environmental Quality Act (CEQA).  

 
Authority:  Public Resources Code section 21065 and California Code of 
Regulations, Title 14, sections 15060, subdivision (c)(3), and 1537. 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 
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RECOMMENDED ACTION: 
It is recommended that the Commission: 

 
CEQA FINDING: 

Find that the subject lease amendment approval is not subject to the 
requirements of CEQA pursuant to California Code of Regulations, Title 
14, section 15060, subdivision (c)(3), because the subject activity is not a 
project as defined by Public Resources Code section 21065 and California 
Code of Regulations, Title 14, section 15378. 

 
AUTHORIZATION: 

Authorize the amendment of Lease No. PRC 7789.1, a General Lease – 
Protective Structure Use, of sovereign land in the Pacific Ocean adjacent 
to 521 and 523-525 Pacific Avenue; to revise the Lease Premises as 
described in Exhibit A and as shown on Exhibit B (for reference purposes 
only) attached and by this reference made a part hereof, effective October 
1, 2014, to revise the annual rent to $315 effective October 1, 2014; all 
other terms and conditions of the lease will remain in effect without 
amendment. 
 

 



Administrator
Typewritten Text
Revised 10/13/14



Administrator
Typewritten Text
Revised 10/13/14



Administrator
Typewritten Text

Administrator
Typewritten Text
Revised 10/13/14


